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Mr. President of the Human Rights Council,

Special Rapporteur on the Rights of Indigenous Peoples,

Representative of the Board of Trustees of the UN Voluntary Fund,

Excellencies,

It is my pleasure to present to you the work of the Expert Mechanism on the Rights of

Indigenous Peoples. I take this opportunity to acknowledge the contribution of my fellow

experts, Lounes Belkacem, Megan Davis, Edtami Mansayagan, Rodion Sulyandziga, Laila

Vars and Erika Yamada. It is an honor to be entrusted by my colleagues to lead this important

body. 

The Expert  Mechanism recognizes  the important  potential  of its  revised mandate  on

country engagement adopted in September 2016 by this Council, specifically charging us to

assist in the realization of the aims of the Declaration on the Rights of Indigenous Peoples.

Under  this  mandate  the  EMRIP  can  provide  technical  advice,  facilitate  dialogue,  make

contacts with UN agencies, and carry out broad country-level engagement activities, at the

request of member States or indigenous peoples. The Expert Mechanism may also support

States in the implementation of recommendations made by other human rights mechanisms,

including the UPR.

Under this new mandate, the Expert Mechanism undertook a mission to New Zealand

this  year,  based  on  a  request  from  Maori,  more  specifically  the  Aotearoa  Independent

Monitoring Mechanism (AIMM) on behalf of the National Iwi Chairs Forum and the New

Zealand Human Rights Commission. Terms of reference for the mission were drawn up in

consultation with the parties, the main purpose of which was to provide advice on a national

action  plan  to  implement  the  United  Nations  Declaration  on  the  Rights  of  Indigenous

Peoples. Following the Mission, the Expert Mechanism transmitted an Advisory Note to the

parties. The Note reviewed various developments in New Zealand that laid the ground work

for a national action plan. It then highlighted, among other things, the importance of self-

determination as a cross-cutting right and the necessity for consultation,  participation and

partnership of Māori in all phases, with attention to Maori worldviews and processes. This

Note is a public record of the mission and can be found on the Expert Mechanism’s session’s

webpage, along with advice and information from our previous engagements in Mexico and
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Finland.  During  session,  both  indigenous  peoples  and  Member  States  have  reported

positively on these Missions.  

As to other requests under this mandate, I note that we have received approximately 14

requests so far from all regions and on a variety of different issues under the Declaration. We

are currently working on requests relating to the implementation of regional human rights

court  decisions;  the implementation  of  UPR recommendations;  repatriation  of  ceremonial

objects; child protection; conservation impacts; and new legislation recognizing indigenous

peoples. Given that we have a number of States which have not yet responded to our requests

for a country engagement, I take this opportunity to encourage all States to respond favorably

to these requests. This mandate cannot work without your support.  

Let me now turn to the presentation of our reports pursuant to resolution 33/25.

Our annual  study this  year  is  entitled,  “Indigenous peoples’  rights in  the context  of

borders,  migration  and  displacement:  Study  of  the  Expert  Mechanism  on  the  Rights  of

Indigenous Peoples”.  This study was preceded by a seminar and inter-sessional meeting in

Chiang Mai, Thailand, with the kind support of the University of Chiang Mai. This was the

Expert  Mechanism’s  first  visit  to  Asia,  and  we  also  had  the  opportunity  to  meet  with

indigenous peoples in the region during a meeting generously hosted by the Asia Indigenous

Peoples Pact (AIPP). 

The study on borders, migration, and displacement is a step forward in understanding the

causes,  consequences  and  experiences  of  indigenous  peoples  on  the  move,  and  the

applicability of the Declaration on the Rights of Indigenous Peoples in this context. It speaks

to indigenous peoples’ worldviews including those for whom migration is a way of life, such

as the Sami and Nenets reindeer herders in the Arctic or the Amazigh across North Africa. In

some  instances,  indigenous  peoples’  traditional  homelands  have  become  divided  by

international borders, which often causes diminished mobility within the indigenous territory,

along with loss of ties to family, lands, and resources. Treaties and agreements to address

these issues, such as the historic Jay Treaty in North America, should be implemented in a

way that respects indigenous peoples’ rights today.
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In some regions, migration by indigenous peoples is not voluntary, but rather is caused by

failure  to  recognize  their  rights.   For  example,  hydroelectric  development  or  resource

extraction undertaken without the free, prior, and informed consent of indigenous peoples

may drive them off their  lands. Additionally,  poverty, militarization,  conflict,  and climate

change all impact the ability of indigenous peoples to live safely and with dignity in their

territories.  The High Commissioner,  in  her  global  update  to  this  Council,  pointed  to  the

EMRIP  study  to  highlight  the  increase  in  indigenous  peoples  being  displaced  by

environmental  destruction,  which  is  particularly  troubling  given that  indigenous  peoples’

ecological knowledge will be critical in climate action going forward.

The Study sets out some of the challenges for indigenous peoples especially in forced

migration circumstances, perhaps the greatest of which is the uprooting of indigenous peoples

from their land and consequent impacts on their culture, including spiritual connection to land

and intergenerational community.  Yet the Study reports some good practices,  such as the

Triqui peoples who relocated to Mexico City and purchased new lands to hold collectively,

and other examples where indigenous peoples have set up urban centres to support health

care, employment and education. States have the opportunity to support such approaches.

Migration across borders is often challenging in terms of interaction with authorities. The

issue  of  poor  detention  conditions  and  the  separation  of  indigenous  children  from  their

parents  has  been widely  reported.  Indigenous  cultural  practitioners  may have  ceremonial

items seized or destroyed. The Study also highlights some good practices such as the Pascua

Yaqui  Tribe  of  Arizona,  USA,  which  has  developed  and  issued  an  enhanced  tribal

identification card to facilitate indigenous peoples’ self-determination and cultural rights in

border  crossing  circumstances.   Canada  has  announced  programmes  to  recruit  more

indigenous people as border employees and to provide cultural training regarding some of

these issues.

The study concludes with Expert Mechanism Advice No. 12, in which we recommend

measures that States can take to ensure the protection of indigenous peoples on the move,

only some of which I can describe now.  The Expert Mechanism recommends that  states

should take measures to ensure that individual rights to life, liberty and security of person and

collective rights to self-determination, non-discrimination, land, language and culture must
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all be recognized in the context of borders, migration, and displacement. More specifically,

States should address human rights violations causing indigenous peoples to leave their home

countries, and also acknowledge these factors when considering indigenous peoples’ asylum

and refugee  claims.  With  respect  to  border  crossings,  we recommend that  states  provide

indigenous language translators so that indigenous peoples will understand legal processes,

including those pertaining to asylum, deportation, child custody and other issues. The study

recommends a presumption against immigration detention and the end of family separation,

and additional support for indigenous peoples when they move to new countries.

 While the Global Compact for Safe, Orderly and Regular Migration addresses the issue

of  international  migration,  it  merely  includes  indigenous  peoples  as  a  vulnerable  group

without recognising the specificities and consequences of migration on indigenous peoples.

We hope that this Study will be used to raise awareness of indigenous peoples’ issues in the

implementation of this Compact, which should occur in compliance with the UN Declaration

on the Rights of Indigenous Peoples.

During our inter-sessional meeting in Chiang Mai we decided to elaborate our next study

on the right to land under the Declaration. We are thankful to the University of Pretoria for its

collaboration in holding a seminar on this subject at the end of this month and will call for

submissions from all interested parties in the coming months.

Next is our report entitled “Efforts to implement the United Nations Declaration on the

Rights of Indigenous Peoples - Report of the Expert Mechanism on the Rights of Indigenous

Peoples.” This report  illustrates the role the Declaration should play as an instrument  for

recognition and reconciliation. It sets forth some guiding principles including implementation

of the Declaration as the main framework for recognition, reparation and reconciliation.  The

report highlights that any process of reparation and reconciliation must be approached from

an  indigenous  perspective,  taking  into  account  cultural  specificities  and  the  right  to

participate fully and effectively in decision-making. Recognition of indigenous peoples as

indigenous peoples is the most basic and important form of recognition, from which other

types of recognition derive. It should be understood as the first step towards establishing a

relationship  of  peace  and  respect  between  indigenous  peoples  and  States,  and  as  a
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prerequisite for reparation and reconciliation initiatives. We encourage all States to embrace

these guiding principles in addressing these fundamental issues.

Turning now to our activities  during the past year,  we were very pleased to have

approximately 50 Member States and over 300 indigenous peoples’  organizations and civil

society participate  in the 12th session of the Expert  Mechanism. In addition to our usual

activities, we conducted a panel discussion, during our session, on “Indigenous women in

power”.  Seven indigenous women told their  personal  stories  of  taking part  in  high level

politics  for  their  respective  countries.  It  was  an  opportunity  to  showcase  the  inspiring

commitment of indigenous women as well as to consider the issue of indigenous peoples’

political participation from this perspective.

During  our  session,  we also  heard  from representatives  of  the  Committee  on  the

Elimination of Discrimination against Women and the Human Rights Committee on how

they are using the Declaration on the Rights of Indigenous Peoples in interpreting the human

rights treaties, such as on free, prior and informed consent, and participation. These practices

both advance the impact of the Declaration and allow for a more contextualized application

of human rights treaties in indigenous peoples’ contexts. We met with the ILO Supervisory

Bodies, highlighting the complementarity of ILO Convention 169 and the Declaration.

The Expert Mechanism also participated this year in the Permanent Forum’s Expert

Group Meeting on Conservation, as well as at the 18th session of the UN Permanent Forum

on  Indigenous  Issues.  Coordination  meetings  between  the  mechanisms  charged  with

indigenous rights allowed us to deepen our cooperation and we are grateful for the support of

the Forum, as well as the Special Rapporteur, and the Voluntary Fund.  

Mr. President, 

Excellencies, 

Indigenous leaders and representatives,

I  would  like  to  highlight  a  very  worrying  trend  this  year  around  the  Expert

Mechanism’s session.  It  relates  to the rise in the number of allegations  of reprisals  from
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indigenous peoples. This concern motived me in closing the session to follow the example of

the  President  of  the  Human  Rights  Council  by  reminding  everyone  that  any  act  of

intimidation or reprisal against a group or person who has cooperated, is cooperating or seeks

to cooperate with the EMRIP is unacceptable.  Indigenous people make a crucial contribution

to our work and it is the responsibility of Members States to ensure an enabling and safe

space for this contribution. I take this opportunity again to call on Members States to ensure

the security and safety of indigenous peoples so that they can continue to engage with this

Mechanism without fear of intimidation or reprisal.

 

Finally, I would like to thank the Human Rights Council for its efforts to advance the

rights of indigenous peoples and reserve a special thanks to the delegations of Guatemala and

Mexico for their leadership in pursuing the resolutions on indigenous peoples. I would also

like  to  thank all  those  States,  indigenous  peoples’  organizations,  NGOs,  national  human

rights institutions, and academic institutions that contributed to our work throughout this year

including to our Study and Report.

I look forward to continuing our work together to reach our collective goal of full

respect for, and recognition of, the rights of indigenous peoples.

………………………………………………………………..
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